
BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


Case No. 4030 In the Matter of the Accusation Against: 

DOUGLAS FAUCHER 
250 Bonita Glen Dr. #A2 
Chula Vista, CA 91910 

Pharmacist License No. RPH 37890 

Respondent. 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on March 9,2012. 


It is so ORDERED on February 8, 2012. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A {. 
By 

STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
LINDA K.. SCHNEIDER 
Supervising Deputy Attorney General 
ADRIAN R. CONTRERAS ' 
Deputy Attorney General 
State Bar No. 267200 

110 West "An Street, Suite 1100', 
San Diego, CA 92101 
P.O. Box,85266 

San Diego, CA 92186-5266 

Telephone: (619) 645-2634 

Facsimile: (619) 645-2061 

E-mail: Adrian.Contreras@doj.ca.gov 


Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation~Against: 

DOUGLAS FAUCHER 
P.O. Box 750 
Chula Vista, CA 91912 

Pharmacist License No. RPH 37890 

Respondent. 

Case No: 4030 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

In the interest of a prompt and speedy settlement of this matter, consistent with the public 

interest and the resporisibility of the Board ofPharmacy ofthe Department of Consumer Affairs, 

the parties hereby agree to the following Stipulated Settlement and Disciplinary Order which will 

be submitted to the Board for approval and 'adoption as the fm~ disposition of the Accusation. 

PARTIES 

L' Virginia Herold (Complainant) is the Executive OffiQer' of the Board of Pharmacy. ' 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Adrian R. Contreras, Deputy Attorney 

General. 

2. Respondent.Douglas Faucher (Respondent) is representing himself in this proceeding 

and has chosen not to exercise his right to be represented by counseL 
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3. On or about ~eptember 2, 1983, the Board ofPharmacy issued Pharmacist License 

No. RPH 37890 to Do:uglas Faucher (Respondent). The Pharmacist License was in full force and 

effect at all times relevant to the charges brought in Accusation No. 4030 and will expire on 

February 28, 2013, unless renew~d. 

'JURISDICTION 

4. Accusation No. 4030 was filed before the Board of Pharmacy (Board), Department of 

Consumer Affairs, and is currently pending against Respondent. The Accusation and all other 

statutorily required documents were properly served on Respondent on September 13, 2011. 

Respondent timely filed his Notice of Defense contesting the Accusation. 

A copy of Accusation No. 4030 is attached as exliibit A and incorporated herein by 

reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegat~ons in 

Accusation No. 4030. Respondent has also carefully read, and understands the effe,cts of this 

Stipulated Settlement and Disciplinary Order. 

6. Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

his own expense; the right to confront and cross-examine the witnesses against him; the right to 


present evidence and to testify on his own behalf; the right to the issuanc~ of subpoenas to compel 

the attendance ofwitnesses and the production of documents; the right to reconsideration and 

court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

8. Respondent admits the truth of each and every charge and allegation in Accusation 

No. 4030. 
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. 9. Respondent agrees that his Pharmacist License is subj ect to discipline and he agrees 

to be bound by the Board's probationary terms as s~t forth in the Disciplinary Order below. 

CONTINGENCY 

10. This stipulation shall be subj ect to approval by the Board of Pharmacy. Respondent 

understands and agrees that counsel for Complainant and the staff of the Board ofPharmacy may 

communicate directly with the Board regarding this stipulation and settlement, without notice to 

or participation by Respondent. By signing the stipulation, Respondent understands and agrees 

that he may not withdraw his agreement or seek to rescind the stipulation prior to the time the 

Board con~iders and acts 1;I.pon it. If the Board fails to adopt this stipulation as its De'cision and 

Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for 

this paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall 

not be disqualified from further action by having considered this matter. 

11. The parties understand and agree that facsimile copies of this Stipulated Settlement 

and Disciplinary Order, including facsimile signatures thereto, shall have the same force and 

effect as the originals. 

,12. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

mtegrated writing representing the complete, final, and exclusive embodiment of their agreement.. 

It supersedes any and all priQr or contemporaneous agreements, understan4ings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the parties. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacist License No. RPH 37890 issued to Respondent 

Douglas Faucher (Respondent) is revoked. However, the revocation is stayed and Respondent is 

placed on probation for five (5) years on the following terms and conditions. 
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1. Obey All Laws 

Respondent shall obey all state and federal laws and regulations. 

Respondent shall report any of the following occurrences to the board, in writing, within 

seventy-two (72) hours of such occurrence: 

• an arrest or issuance of a criminal complaint for violation of any provision of the 

P~armacy Law, state and federal foo~ and drug laws, or state and federal controlled 

substances laws 

• a plea of guilty or nolo contendere in any state or federal criminal p~oceedin~ to any· 

criminal complaint, information or indictment 

• a conviction of any crime 

• discipline, citation, or other administrative action filed by any state or federal agency 

which involves respondent's pharmacist license or which is related to the practice of 

pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging 

for any drug, device or controlled substance. 

Failure to timely report such occurrence shall be considered a violation of probation. 

2. Report to the Board 

Respondent shall report to the board quarterly, on a schedule as directed by the board or its 

designee. The r.eport shall be made either in person or in writing, as directed. Among other 

requirements, respondent shall state in each report under penalty of perjury whether there has 

been compliance with all the terms and conditions ofprobation. Failure to submit timely reports 

in a form as directed shall be considere~ a violation ofprobation. Any period(s) of delinquen~y 

in submission of reports as directed may be added to the total period ofprobation. Moreover, if 

the final probation report is not made as directed, probation shall be automati~ally extended until 

such time as the final report is made and accepted by the board. 

3. Interview with the Board 

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews 

with the board or its· designee, at such intervals and locations as are determined by the board or its 

designee. Failure to appear for any scheduled interview wit40ut prior notification to board staff, 
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or failure to appear for two (2) or more scheduled intervi~ws with the board or its designee during 

the period ofprobation, shall be considered a violation ofprobation. 

4. Cooperate with Board Staff 

Respondent shall cooperate with the board's inspection program and with the board's 

monitoring an,d investigation of respondent's compliance with the terms and conditions ofhis 

probation. FailUJe to cooperate shall be considered a violation of probation. 

5. Continuing Education 

Respondent shall provide evidence of efforts to maintain skill and knowledge as a 

pharmacist as directed by the board or its designee. 

6. Notic.e to Employers 

During the peri6d of probation, respondent shall notify all present and prospective 

employers of the decision in case number 4030 and the terms, conditions and restrictions imposed 

on respondent by the decision, as follows: 

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of 

respondent undertaking any new employment, respondent shall cause his direct supervisor, . 

pharmacist-in-charge (including each new pharmacist-in-charge employed dUring respondent's . 

tenure of employment) and owner to report to the board in writing acknowledging that the listed 

individual(s) haslhave read the decision in case number 4030, and terms and conditions imposed 

thereby. It shall be respondent's responsibility to ensure that his employer(s) and/or supervisor(s) 

submit timely acknowledgment(s) to the board. 

If respondent works for or is employed by or through a pharmacy employment service, 

respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity 

licensed by the board ofthe terms and conditions of the decision in case number 4030 in advance 

ofthe respondent commencing work at each licensed entity. A record of this notification must be 

provided to the board upon request. 

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen 

(15) days of respondent undertaking any new employment by or through a pharmacy employment 

service, respondent shall cause his direct supervisor with the pharmacy employment service to 
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report to the board in writing acknowledging that he has read the decision in case number 4030 

and the terms and conditions imposed thereby. It shall be respondent's responsibilitY to ensure 

. that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board. 

Failure to. timely notify present oryrospective employer(s) or to cause that/those 

employer(s) to submit timely acknowledgments to· the board shall be considered a vi,olation of 

probation. 

I1Employmentl1 within the meaning of this provision shall include any full-time, 

part-time, temporary, relief or pharmacy management service as a pharmacist or any 

position for which a pharmacist license is a requirement or criterion for employment, 

whether the respondent is an employee, independent contractor or volunteer. 

7. Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as 

Designated Representative-in-Charge, or Serving as a Consultant 


During the period ofprobation, respondent may remain at Medical Center Pharmacy. 

Respondent cannot be the pharmacist-in-charge ifhe leaves. As the current pharmacist-in-charge, 

he must have a consultant review operations monthly for the fIrst year, then quarterly for the rest 

of probation. During the period of probation, respondent shall not otherwise supervise any intern 

pharmacist, be the pharmacist-in-charge or designated representative-in-charge of any entity 

licensed by the board nor serve as a consultant unless otherwise specifIed·in this order. 

Assumption of any such unauthorized supervision responsibilities shall be considered a violation 

of probation. 

8. Reimbursement of Board Costs 

As a condition precedent to successful completion of probation, respondent shall pay to the 

board its costs of investigation and prosecution in the amount of$1,907.50. Respondent shall 

make said payments in one payment or in a payment schedule that is approved by the Board. 

There shall be no deviation from this schedule absent prior written approval by the board or 

~ts designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of 

probation. 
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The filing ofbankruptcy by respondent shall ,not relieve respondent of his responsibility to 

reimburse the board its costs of investigation and prosecution. 

9. Probation Monitoring Costs 

Respondent shall pay any costs associated with probation monitoring as determined by the 

board each and every year ofprobation. Such costs shall be payable to the board on a schedule as· 

directed by the board or\its designee. Failure to pay such costs by the deadline(s) as directed shall 

be considered a violation ofprobatibn. 

10. Status of License ' 

Respondent shall, at all times while on probation, maintain an active, current license with 

the board, including any period during which suspension or probation is tolled. Failure to 

maintain an active, current license shall be con$idered a violation of probation. 

Ifrespondent1s license expires or is cancelled by operation pf1aw or otherwise at any time 

during the period ofprobation, including any extensions thereof due to tolling or otherwise, upon' 

renewal or reapplication respondent1s license shall be subject to all terms and conditions of this 

probation notpreviously satisfied. 

11. LiceIise Surrender While on Probation/Suspension 

Following the effective date of this decision, should respondent cease practice due to 

retirement or health, or be otherwise unable to satisfy the terms and conditions ofprobation, 

respondent may tender his license to the board for surrender. The board or its designee shall have 

the discretion whether to grant the request for surrender or take any other action it deems 

appropriate and reasonable. Upon formal acceptance of the surrender of the license, respondent 

will no longer be subject to the terms and conditions of probation. This surrender constitutes' a 

record of discipline and shall become a part of the respondent's license history with th~ board. 

Upon acceptance of the surrender, respondent shall relinquish his pocket and wall license to 

the board within ten (10) days ofnotification by the board that the surrender is accepted. 

Respondent may not reapply for any license from the board for three (3) years from the effective 

date ofthe surrender. Respondent shall meet all requirements applicable to the license sought as 
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ofthe date the application for that license is submitted to the board, including any outstanding 

costs. 

12. Notification of a Change in Name, Residence Address, Mailing Address or 
Employment' " ' 

Respondent shall notify the board in writing within ten (10) days of any change of 

employment. Said notification shall include the reasons for leaving, the address of the new 

employer, the name ofthe supervisor and owner, and the work schedule iflmown. Respondent 

shall further notify the board in writing within ten (10) days of a change in name, residence 

address, mailing addre,ss" or phone number. 

Failure to timely notify the board of any change in employer(s), name(s), addressees), or 

phone number(s) shall be considered a violation ofprobation. 

13. Tolling of Probation 

Except during periods of suspension, respondent ,shall, at all times, while on probation, be 

employed as a pharmacist in CalifoI1).ia for a minimum of forty (40) hours per calendar month. 

Any month during which this minimum is not met shall toll the period of probation, i.e., the, 

period of probation shall be extended by one month for each mQnth during which this minimum is 

not met. During any such period of tolling ofprobation, respondent must nonetheless comply 

with all terms and conditions ofprobation. 

,Should respondent, regardless of residency, for any reason (including vacation) cease 

practicing as a pharmacist for a'minimum off6rty (40) hours per calendar month 41 California, 

respondent must ~otify the board in writing within ten (10) days of the cessation ofpractice, and 

must further notify the board in writing within ten (10) days ofthe resumption ofpractice. Any 

failure to provide such notification(s) shall be considered a violation of probation. 

It is a violation ofprobation for respondent1s probation to remain tolled pursuant to the, 

proVisions of this condition for a total period, counting consecutive and non-consecutive months, 

exceeding thirty-six (36) months. 

"Cessation of practice" means any calendar month during which respondent is 

not practicing as a pharmacist for at least forty (40) hours, as defined by Business and 
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Professions Code section 4000 et seq. "Resumption of practice" means any calendar 

month during which respondent is practicing as a pharmacist for at least forty (40) 

hours as a,pharmacist as defmed by Business and Professions Code section 4000 et 

seq. 

14", Violation of Probation 

If a respondent has not complied with any term or condition ofprobation, the board shall 

have continuing jurisdiction over respondent, and probation shall automatically be extended, until 

all terms and conditions have been satisfied or the board has taken other action as deemed 

appropriate to treat the failure to comply as a violation ofprobation, to terminate probation, and 

to impose the penalty that was stayed. 

If respondent violates probation in any respect, the board, after giving respondent notice 


and an opportunity to be he&rd, may revoke probation and carry out the disciplinary order that 


, was stayed. Notice and opportunity to be heard are not required for those provisions stating that a 

violation thereof may lead to automatic termination of the stay and/or revocation of the license. If 

a petition to revoke probation or an accusation is filed against respondent during probation, the 

board shall have continuing jurisdiction and the period of probation shall be automatically 

extended until the petition to revoke probation or accusation is heard and decided. 

15. Completion of Probation 

Upon written notice by the board or its designee indicating succe.ssful completion of 


probation, respondent's license will be fully restored. 


16. Pharmacists Recovery Program (PRP) 


Within thirty (30) days of the effective date of this decision, respondent shall contact the 


Pharmacists Recovery Program (PRP) for evaluation, and shall immediately thereafter enroll, 


. successfully participate in, and complete the treatment contract and any subsequent addendums as 

recommended and provided by the PRP and as El-pproved by the board or its designee. The costs 

for PRP participation shall be borne by the respon.dent. 

If respondent is currently enrolled in the PRP, said participation is now mandatory and as of 

the effective date of this decision is no longer considered a self-referral under Business and 

9 ' 
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. Professions Code section 4362(c)(2). Respondent shall successfully participate in and complete 

his current contract and any subsequent addendums with the PRP. 

. Failure to timely contact or enrolfin the PRP, or successfully participate in and complete 

the treatment contract and/or any addendums, shall'be considered a violation ofprobation. 

Probation shall be automatically extended until respondent successfully completes the PRP. 

Any person terminated from the PRP program shall be automatically suspended by the board. 

Respondent may not resume the practice of pharmacy until notified by the board in writing. 

Any confirmed positive test for alcohol or for any drug not ,lawfully prescribed by a' 

iicensed practitioner as part of a documented medical treatment shall result in the automatic 

suspension of practice by respondent and shall be considered a violation ofprobation. 

Respondent may not resume the practice ofpharmacy until notified by the board in writing. 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee offue 

board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 
, . 

and controlled substances. Respondent shall not resume practice until notified by the board. 

])uring suspenSion~ respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 

practice ofpharinacy. Respondent shall not perform the duties 'of a pharmacy technician or a 

designated representative for any entity licensed by the board. 

Subj ect to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which he holds an interest at the time this ,decision becomes effective unless 

otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation ofpro,bation. 

, Respondent shall pay administrative fees as invoiced, by the PRP or its designee. Fees not ' 
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timely paid to the PRP shall'constitute a violation for probation. The board will collect unpaid 

administrative fees as part of the annual probation monitoring costs if not submitted to the PRP. 

17. Random Drug Screening 

Respondent, at his own expense, shall participate in random testing, including but not 

limited to biological fluid testing (urine, blood), breathalyzer" hair follicle testing, or other drug 

screening program as directed by the board or its designee. Respondent may be required to 

participate in testing for the entire probation period and the frequency of testing will be 

determined by the board or its designee. At all times, respondent shall fully cooperate with the 

board or its designee, and shall, when directed, submit to such tests and samples for the detection 

of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as the board or its 

designee may direct. Failure to timely submit to testing as directed shall be considered a violation 

of probation. Upon request of the board or its designee, respondent shall provide documentation 

from a licensed practitioner that the prescription for a detected drug was legitimately issued and is 

a necessary 'part of the treatment of the respondent. Failure to time;y provide such documentation 

shall be considered a violation ofprobation. Any confirmed positive test for alcohol or for any 

drug not lawfully prescribed by a licensed practitioner as'part of a documented medical treatment 

shall be considered a violation of probation and shall result-in the automatic suspension of 

practice ofpharmacy by respondent. Respo;ndent may not resume the practice of pharmacy until 

notified'by the board in writing. 

During suspension, respondent shall not enter any pharmacy area <;>r any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs whlch is licensed by the board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 

board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substance~. Respondent shall not resume practice until notified by the board. 

III 
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During suspension, respondent shall not engage in any activity that requires the 

professionaljudgment 9f a pharmacist. Respondent shall ,not direct or control any aspect of th~ 

practice ofphannacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the board. 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which he holds an interest at the time this decision becomes effective unless 

otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation ofprobation. 

18. Abstain from Drugs and Alcohol Use 

Respondent shall completely abstain from the possession or use of alcohol, controlled 

substances, dangerous drugs and their associated paraphernalia except when the drugs are 

lawfully prescribed by a licensed practitioner as part of a documented medical treatment. Upon 

request of the board or its designee, respondent shall provide d?cumentation from the licensed 

practitioner ~at th~ prescription for the drug was legitimately issued and is a necessary part of the 

trea~ent of the respondent. Failure to timely prOVIde such documentation shall be considere~ a 

violation ofprobation. Respondent shall ensure that he is not in the same physical location as 

individuals who are using illicit substances even if respondent is not personally ingesting the 

drugs. Any possession or use of alcohol, controlled substances, or their associated paraphernalia 

not supported by the documentation timely provided, ,and/or any physical proximity to persons 

using illicit substances, shall be considered a violation of probation. , 

19. Community Services Program 

Within sixty (60) days of the effective date of this decision, respondent shall submit to the 

board or its'designee; for prior approval, a community service program in which respondent shall 

provide free health-care related services on a regular basis to a community or charitable facility or 

agency for one hundred and fifty (150) hours before the end ofprobation, with at least fifty (50) 

hours provided in the first year. Within thirty (30) days of board approval thereof, respondent' 

shall submit documentation to the board demonstrating commencement of the community service 

program. A record of this notification must be provided to the board upon request. Respondent 
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shall report on progress with the community service program in the quarterly reports. Failure to 

timely submit, commence, or comply wi~h the program shall be considered a violation of 

probation. 

20. Remedial Education 

Within sixty (60) days of the effective date of this decision, respondent shall submit to the 

bpard or its designee, for prior approval, an appropriate program ofremetlial education related to 

drug and alcohol abuse. The program of reme4ial education shall consist of at least twenty (20) 

hours, which shall be completed within two (2) years at respondent's ovm expense. All remedial 

 education shall be in addition to, and sh~ll not be credited toward, continuing education (CE) 

courses used for license renewal purposes. 
. . 

Failure to timely submit or complete the approved remedial edupation shall be considered a 

violation of probation. The period ofprobation will be automatically extended until such 

remedial education is successfully completed and written proof, in a form acceptable to the board, 

is provided to the board or its designee. . 

Following the completion of each course, the board or its designee may require the 

respondent, at his ovm expense, to take an approved examination to test the respondent's 

knowledge of the course. If the respondent does not achieve a passing score on the examination, . 

this failure shall be considered a violation of probation. Any such examination failure shall 

requi,re respondent to take another course approved by the board in the same subject area. 

21. No Ownership of Licensed Premises 

Respondent shall not ovm, have any legal or beneficial interest in, or serve as a manager, 

administrator, member, officer, director, tmstee, associate, or partner of any business, firm, 

partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell 

or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90) 

days following the effective date of this decision and shall immediately thereafter provide written 

proof thereof to the board. Failure to timely divest any legal or beneficial interest(s) or provide 

documentation thereof shall be considered a violation of probation. 

III 
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I 

22. Ethics CJurse I ' 

, Within sixty (60) calendar days ofthe effective date oftMs decision, respondent shall enroll 

in a course in ethics, it respondent's expense, approved In advance by the board or its designee.
I , 

F~i1ure to initiate the bourse during the first year of probation, ~d ~Qmplete it wjthin the second 

year ofprobatjon, is Jviolation of probation. . 
I ' 
I " 

Respondent shafI submit a certificate ofcompletion to the board or its designee within five, 

days after completlng/the course. ,
'! ' ,I ACCEPT ANCg 

I 


I have carefullYiread the Stipulated Settlement and Disciplinary ~rder. I understand the 

stipulation and the ,e~ect it will have on my Pharmacist License. I enter into this Stipulated 
i 


Settlement and Discip,linary Order VOluntarily, knowingly, and intelligently, and agree to be 
I ,

bound by the Decisio* and Order ofthe Board ofPharmacy. ' 

I 


IO~~-/1 DATED: 
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ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board ofPharmacy of the Department of Consumer Affairs. 

Dated: ---.+-1~a!--l.-[q~(~l1_ Respectfully submitted, . 

KAMALA D. HARRIS 
Att9rney General of California 
LINDA K. SCHNEIDER 
Supervising Deputy Attorney General . 

ADRIAN R. CONTRERAS 
Deputy Attorney General 
Attorneys for Complainant 
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Accusation 

I, 
i 
I
I 

KAMALA D. HARRIS 
Attorney General .of Californi~ 
ALFREDO TERRAzAS I 
Senior Assistant Attorney Gen¢ta.i 
JAMES M. LEDAKIS I 
Supervising Depl.lty Attorney <!Jeneral 
State Bar Nc, 132645 I 

110 West "A" Street,. Suite 1 00 

San Diego, CA 92101 
P.O. Box 852'66 

San Diego, CA 92186~52'66 

1elephone: (619) 645~21 05 

Facsimile: (619) 645-2061 ' 

A~torneys for Complqinant 

BEFORE THE
BOARD OF PHARMACY

DEPARTMENT OFCONSUMERAFFAERS
STATE OF CALIFORNiA

I 
I . I' . 
I 

In the ·Matter. oUhe Accusatihn AgS'inst: 

DOUGLAS MARTIN FAUC~ER 
171 M~ntebeno Street 
Chula Vista, CA 91~lO 

Pharmacist Licen'se No. RP 37890 

Respondent 

Case No. 4030 

ACCUSATION 

J'I


I 

Cbmpl>rinlfun.:ile.ses: I 
·PARTIES· 

1. Virginia Herold (C~tnplainant) brings. this Accu~ati.o.n scIely in her .official capacity 
. i.. .

as the Executive Officer .of thelBoard of Pha1TI1acy,Dep'artmentof Consumer Affairs. 

2.. On or about ;S;ept~ber 2, 1983, the Board ofPharmacy issued Pharmacist License 
I . 

No.RPH 37890 to Douglf,ls M4rtin Faucher (Resp(;>ndent); The Pharmacist License was in full 
i

force ~nd effect' at a:l1:ti\nes relevant to the charges'brought h.ereih and· will expire on February 28, 

2013, Unless renewed" 
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Accusation 

i 

I 
I JURISDICTION 

3. This Accusation is /brou/Wt before the Board of Pharmacy (Board), Department of 
1 

Consumer Affairs, under the aythOrity ofthe follOwing laws. All section references are to the 

Business and Professions cod~ unless otherwise indicated. 

4. Section 118, SUbditsion (b), of the Code provides that the suspension, expiration, 

surrender, or cancellation ofa 1icense shall not deprive the Board ofjurisdiction to proceed with a 
! , ,

disciplinary action during the Beriod within which the license may he reneweo, restored; reissued 

I 
j 

or TelriSta:t.ecl.. 
. ! . 

5. Section 43.00, sub~ivision (a) of the Code states "Every license issued may be' 

suspended or revoked."· 'I 

STATUTORY l'ROVISIONS 
. I 

6., Section 482 provi'd,leS, in pertinent part, that when considering the suspension of 
! 

'revocation of a liceiis'e und'er' Sbctibti. 490; ;each board·shaiI take into accOunt all competent
'. I . 

evidence.. ofrehabilitation furnirhed"bY the applicant or licensee. ": 

 7. ·$ecti9.~ .49b qfthe Fode proVides, in pe11in~tpart). that a board 'may suspend: or 

eyo'ke.a,. tlcenseoil.the groundlthatthe UC.eilsee has been convicted of. acrime substantiaIfy 

 re.lated to the qtmlification.s, futCtiOns,';ot duties ofthe.busiiless or profession for which the 

iicense Was issued. I
i 

8. Section 493 of the Code states: 

NOtwithstandinda yother provision oflaw, in a proceeding conducted by a 
board within the dep ent pursuant to law to deny an application for a license or to 
suspend ?T revoke a lice~seo,r otherWise take,.diSCiPlinaty,.action, agains,t,a perso~ who 
.holds a hcense, upon the ground th~t'the ll-pphcant or the lIcensee has been convIcted 
of a crime substantially t.1at~d to the qualificatIon8, functions, .and duties of the 
licensee in question; the tecord Of convictiort of the crime ShaH be conclusive 
evidence ot'the fact that ~ebonyiction occurred, but only of that fact, and the board 
may inquire into the cirmhnstances surrounding the commission ofthe crime in order 
to fix the degree of disci~1ine or to detennine if the conviction is substantially related 
to the qualifications, functions, and duties of the licensee in question.

I . 
As used in this secilion, "license" includes "certificate," "pennit," "authority," 

and "registration." I 
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Accusation 
'! 

 

 

 

I 

I 
9. Section 4301 of the Code stateS: 

I 
The board shall takle action against any holder of a license who is guilty of 

unprofessional conduct o~ whose license has been procured by fraud or 
mi~representation or issued by mistake. Unprofessional conduct shall include, but is 
noflimit;ed ~o, any of~elfOlli?Wing: 

;;~e administlg to oneself, of any controlled sub_ce, or the use of any 
dangerous drug'or of alcbholicheverages to the extent or in a manner as to be 
dangerous or injurious tol oneself,. to a person holding a license ~der.this cha~t~r, or 
to any other person or to ithe pubhc, or to the extent that the use ImpaIrs the abIlIty of 
the person to conduct witlb sa:fetyio the public the practice authorized by the license. 

I " 
I 
I , , , ' 

(k) The conviction bfim6te,:than, one/niisdemeanor ot ,any felony involving the 
use, consumption, .or sel~administrationofany dangerous drug or alcoholic beverage,: 
or ~y combination of th9se substances. 

I . 
0) The conviction 0f a crime substantially related to the qualifications, . 

'fl!ncti?ns, andduties of ~ licensee ~nder.thisch~pter: The re~ord of convicti~n of a 
vlOlationof Chapter 13 C~ommencmg WIth SectlOn 801) of TItle 21 of the Umted 
States Cod'e r~gulating cqntrolled subst.ances or ofa violation of the statutes of this 
state r~gulatingcontrolled substances or dangerous drugs shall be conclusive 
.eVide:nce ofunprofes~ion~l conduct;. In all .other cases, the record, ,of conviction shall 
~e :C?hc!llSiv~ ,e'1denceopl~ ofthe fact !:hat,tbe convi~ti?rt occurred.. The.board may
mqulfe mtoUre Clrcums:tanqes S'\llTo:Qn~hI):g.thecommlss10n ofthe 9flIl1e, ~n order to. 
fix the degree ofdis:cipli.rl:eor; irft4ecase ofacon:viction qotirivolving 'c,onttolled 
si.ipsti:lil~¢S or,dan:geI:ous,~mgS, to deterinine iUhe, cdirv:ictionis. ofan offense' 

 substantiallYreIate.dto ili,e qualifications".functioIis, and duties ofa'liceilSee undettliis 
'chapter. A plea or verdid.t of guilty or a .conviction following a:plea of:nolo 
cO:Iltendere,~s deemed to'beaconviction within the'l1,1eaning ofthis',provision. The 
board may take aqtion When the time for appeal has elaps,ed, or the judgment of 
conviction has be)ep affi9ned<)p appeal or when.an order granting probation is'rnMe 
susp~ding ~!~e iInpositioll o.fsentence,,~rrespective'of a su~seq).lent ~rder under 
'SectIon 1203.4 of the Penal Code, allowmg the person to. WIthdraw 1'11s'or her plea of 
~ilo/ ~d to enter ,a pl~,a IO~l1ot ,gilil.ty., or s~tti~g aside the verdict of guilty, or 
dlsIDlssmg the accusatlO:q, information, or mdlctment. ' 
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I 

I' 
I 


to. 	 Code ,eotion 4060 ~.tes'in p<rtinent part: . . '. 

"No person shaIlp~ssess any controlled substance; except that furnished to a person 
, 	 I 


upon the prescription of a PhysfciaIi, dentist, podiatrist, optometrist, veterinarian, or naturopathic 

doctor pursuant to Section 364~.7, or furnished pursuant to a drug order issl,led by a certified 
i 	 . 


nurse-midwife pursuant to Sectjion 2746.51, a nurse practitioner pursuant to Section 2836.1, a 
~ 
I ' 

physician assistant pursuant to ~ection3502.1, a naturophatic doctor pursuant to Section 364'0.5, 
! . 

or a pharmacist pursuaIitto eit!tersubpatagrap1! (D) of pa:ragtaph (4) Of, Or clal,lse (iY) of . I . 


subparagraph (A) o~,paragraPhl(5)Of~ subdiVision:(a) of$ection 4052. This section shall,not 

apply tq the posses~lon of aIlY fntFolled substance by a manufacturer! wholesaler, pharmacy, 

pharmaci:st"pdc:liatrist,:dentist; bptometrist, vetepn,an:an; naturophatic doctor, certified nurse­

midwife,'nutse 'practitioner, OrbhYSi¢ian .assistant, when in,stock in containers correctly 'labeled 

;th' th"e name and d'dr ftl l' d'WI' a.' ess 0fe,supp ler ,or pro ucer, 
! 

11. 	 l:Ieahh ,and,Safety ,fade section 1117.0 states that no 'person shall prescribe, 

'administ~r? or fumisha :COtftr.Ol~~~, S)lbstan:ceJo~ hi~sel~., ' .. " 

I REGULATORY PROVISIONS 

12., :California Code ofRegUlations;,title16,sectibri 17691 states: 

I 

(b) Whenconsiden,~gthe suspension or revoca.tion of a facility or a personal 

license o;n,the ground tha,hhelici;:nsee or the registrant has been co!\victed ora crime, 
the board, 'in evaluatingthe rehabilitation ofsucI!,person and his present eligibility for 
a'lic.ense Will ,consider.th~ folloWing criteria: . 

, . •(1 )NatUre':'~d, severity ·of the.:act(s). or "offense(s). 

(2) Total crirhinal record; 	 .. 

(3) TlLe timelhathas elapsed$ince c9mmis~;ion of the act(s) ot offense(s). 

(4) Whether ~e licensee has complied with all terms ofparole, probation, 
restitution or any other sanctions lawfully imposed against the licensee. 

(5) EVidence! if any,. of rehabilitation submitted by the licensee. 

http:consider.th
http:COtftr.Ol
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:. 
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I 

13, California Code~Q~Regulations, title 16, section 1770, states: 

I 

For the purpo'se of!denial, suspension, .or revbcation of a personal or facility 

license pursuant to Divis~on 1.5 (C()I!irtfencing with Section 475) ofthe BUsiness arid 
Professions Code, aciin1e or act shall be considered substantially related to the· 
qualifications, functions ~r duties of a licensee or registrant if to a substantial degree 
it evidences present or p<!>tential unfitness of a licensee or registrant to perform the . 

functions, ,auth,0,riZ,ed bY,I:is licen,se .or, r,egistratiO,n in. a manner consistent with thepublic health, safety, or elfare. 

14. Code's'eotion 4060 states, in pertinent part;; 

''No person shall pbssess.anycontrolled sQbstance, except that furnished to a person, 

;upon the prescription of a:PhyJiCian, dentist,. podiatrist, .. opt()metrist, veterinarian, or naturopathic 

doctor pursuant t.o Section 364b.'7, or.furnish~d pursuant to a drug·order issued by a certifi~d 
nurse-midwife pursuant to se~on 274651, a: nurse practitioner pursuant to Section 2836.1, a 

physician .sSistartt pursuant to Isection 3502,1,. n.turophatic doctor pursuant to 'Section }640.S, 

ora pharmaclstpurs;uant to elt~er sul;>paragraph (D) ofparagraph (4) of, or clause (rv) of 

subparagraph (A)O:P"~grap~ (5).~ subdivision(')of S.atio~ 4OSt. This section shall not 

apply to the:posseSSlQn.o.f any controUedsubstance·oya lIl~ufacture):, wholesaler, pharmacy? 

pharmacist, ~Odiatristldentist, bptotnetrist, ,;yeterlnariart,·rtattirQphatic,doctoi', certified nurs.e-
I 


m.~(hvi;fe, nl1;Tse' practitioner, o.rrhYSician 'assistant,. when in stock in centainers cQrrectly labeled 

with the na:mea:nd' addr¥Ss of~esuppl~er: Qr producer:
! . . 

15. Health and Safety bode section 11170 state'S that n.o person shan preSCribe, 
. I ' 

administer, ot furnish a controlUed substance for himself;
1 


. . I. COST RECOVERY 

16; l;eation 125.3 of4Cod. states, inpertine!l! part; tIul,t the Board may request the 
'. 1 


administrative'law judge to dir~ta licentiate foundto.·.have committed a violation or vi.olations, .of 

th~ licensing acttb paya: sum lottoexceec1 the' reasonable costs of the investigation and . 

enforcement .of the case. 
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DRUGS 

17. Methamphe~neis a Schedule II controlled substance as desigIlated qy Health 

and Safety Code section 11055fd)(2), and is • dangerous drug pursuant to Business and 

Professions Code section 4022J 

18. Clonazepam, gehenc nameJorI<lonopin; is a Schedule IV controlled substance 

\lIlder Chlifotnia Health: and s~~ety Code section li05J(d)(7), and is a dangerous drug pursuant to 
. I . 


Business and Professions codel section 4022. 

I " 
JITRST CAUSE FOR DISCIPLINE 

(December 9, 2009 cribmal Conviction for Reckless Driving InvolvmgAlcohol 
I on July 31,2009) 

}"'9,!, R d.'h 1. d h' 1" ' , d"" '1' d' .., "90' d 30'~ponent as.',sul;i]ecte 'IS tC,ensl:;' to ISC1P me'll!J.er s~ctlOns 4, ,an 4, 1,. 

subdivision ,(1)ofth,e COde in, ~athe;was conviQted of-a'crime that.is substantially related to ihe 

qua1t1iO!i!ioIls, duties, and runcfons.o£ .p~ariist.The circwnstances areas fuUow". 

'2'0. On or about Decerqber 9, 2009, in a criminal proceeding entitled People ofthe State 
I 


ofCalifornia v. Do'(!.gias Martih Faucher, in the San Diego CountY Superior Court, South County 

Division, in Cas,e No. S232650~ RespOndent was :cortviGt~d On his plea of gUilty to violating 
i ' 

Vehicle Code section 231'.03,:sJbdiVlsion (a:) (Reckiess:Driving)"Ilef V~hlCle Code section 

23103.5, a misdemeanor, As a result 6fResportdent~s;plea, the:Courtdisrnissedthe charges that 
" 

hadorigin~l1ybeen 'filed ror vitlafion 'Q~V¢hi¢le CC,)de sections 2315Z(a) ,(Driving Under'the 

'Influence of AlcQhol) and 2;31~~(lJ) :(Drlving Urtd¢r the fut1u~nce ofAlcohol With ,a, BAC of 

0.08% OtMore), I' , 
21. The circumstances ~urrounding the'conviction are that on or ab~ut July 31,2009, at 

approximately 2000 hours, Ch~la Vista Police Officers perfonned a tr~ffic stop on a vehicle, that 
I 


made a quick right turn near a IDUl checkpoint. Officers f6lIowed the vehicle into a parking lot 
I ' ,

and witnessed Respondent stui-ble as he got out of his vehicle. Respondent admitted to officers 

that he had been drinking that ~vening and coU:ld not recall how much be had to drink, 

, 


http:me'll!J.er
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I 
Respondenttold officer~ that he takes Hymn, which made him drowsy, ReSpondent failed a field 

sobriety test f!.nd was-arreste4 ~Or-driVing under tbe influence ofalc.ohol. "Respondent was 
• , "I 

transfenedto the ChUla Vista, lfolice Depl;l.rtment where a breath test was administered. The , I 
results of the breath test were 1.10% BAC. ' 

22. As a result ofthe cbnviction Respondent was placed on three (3) years summary
I 

probation and ordered to violat~ no laws, pay various fines and fees, enroll in and complete a 
,I ,
three-mo'nth First Conviction ptrow,am, complete a MADD program, and not drive withol.lta valid 

.' .. , I 
driver'S license and liability in1urance, 

I ­
SECOND' CAUSE FOR DISCIPLINE 

(November 17;2010 cr~inin:a): Convicti~n for.Possession of Co~ltrolled-Substances 
I 
i 

,on October 14, 2010) 

' 
23. Respondent has su~jected his license to discipline under sections 490 and 4301,' 


sl.l1:;divisioIi (1) of the qode in ~athe was C\Onvicted of a. crime thatjs substantially related'to the
I . ' 
qua:iifications, duties, .and functions ofa.phannaclst. the _circU:rhst~c¢S,are:as follows: 

_24. On-oj ilbollt.Ap,ii ~6' :20Hl,ln • crirtiliial p(b"illg -entitled- }>eople <ift/w:,State 'oj 

Ccdifomia v. DouglasMartii1.,~aucher, in the San Diego County-Supenor CoUIi,South County 
i 

Divi~ion, in. Case.Nb.S242897~ Responden~ was convicted ,on his plea of guilty to violating
i ' 

Health and Safety Code sectio~s 11377(a) (po'ssession of aControlled Substance-
I 

Methamphetamine), a misdemJanor, and 11375(b)(2) (Possession of Designated Controlled 

Substance.- Clonazepam), misheme~ors. As a result of Respondent's plea, the Gourtdismissed 

the qriglnlU charge ~ had b+ fjledf6r 'llolatioa ofHealth and S.fo!Y Code section n~50 
,(Under the Influence ofa ConttbUe4S:tibstance),'a'misd;erp;~~<?:J;t 

25. -The circUmstances ~unding the cOnvictlQh ore that on-or about October 14, 2010, 

at approximately 0540 hours, jhUla Vista. Police Officers made contact with Responden~ in the 

300 block of Del Mar Avenue ,~n Chula VIsta, CA. Respondent showed symptoms ofbemg under 
, I ' 

the influence of a controlled supstance, as Respondent had red, watery eyes, an odor of an 
, I 

alcoholic beverage about his p~rson, droOpy $yes,a thick white coating on his tongue, waS 
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I 

I 
sweating, and appeared to be ffing asleep. Respondent was.~l.ced under arrest and tramported 

to the Chula VlstaPohce Department Jrul for a Drug RecogrutlOn Expert (DRE) EvaluatIOn. 

While at the jail, three white Pi~lS identified as Klonopin, a schedule IV drug, and, a white 
I ,

crystalline substance that teste!presumptivelYpositive for methamphetamine, were located in ,: 

Respondent's wallet While at the jail, Respondent provided ,a breath test, which carne back at. 

.087%. R.espondent was book I' for beiIl:g in possession of a, controlled substance and for being 
I 

linqe.r th(:l:infh.len~Qfa contro1led sJibstan.c~. ' 

iQ. As.~ rcsultbfthe ~bnvictioli, Respondent w;as placed on three (3) years Slitnniary 

probalion,ordered to pay Vari0r fines and fees, complete twenty(20) days in a Public Semc.e 

Work Program if directed by tHe Court, and participate in and successfully complete a drug 

treatment program as' directed ~Y the Court. The Court also ordered that Respondent authorize 

treatmen'tproviders and couns~~Qrs to provide progress reports to the probation officer, follow all 
1 . . . 

.rules and'reguiatlohs of the tre~tinertt program, -attend' AAiNA or other 'self-help groups as 
I ' 

r~cted'by the'Col.lI't; total~ya~stain from drinking alcoholic 'beverages, and not he in places 

where, alcohciI istheJlIii:!;:rary sdurqe qfbusiness" not use or pqsses.s~n.y.co!!-trolled substance , 

(except forwotk~r.el~ted PU1-po~es) or soliCii others to use or possess Dr associate with others wh~ 
,I ' 

use orp6ssess any controlled siJbstance, submitto any test for the use of controlled substances 
i 

and/or ~cohol and authorize release of results' to the probation 'officer; submit to search and 

selzure,atid,regist~pursuant tb Health and Safety .code section 11590. Respondent was' further 

orderoo tJ)obeyilli la'ws,!lOt +sess anym..lllms, repan any <hl1ng:. ofaddress .r empI0ym~t!. 
probation officer within n:hojs, and to 'obtain the consent..of the Court before le'aving ,San Diego, 

County. I 
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I
THIRD CAUSE FOR DISCIPLINE 

(Use of Alcoho} and CJntrolled SUbstance.s.in a Manner Dangerous & Injurious
I to Oneself & the Public) 

27. Respondenrhas sU~Jected ,his license to disciplinary action under section 4301, 

subdivision (h), of the Code inlthat on or about July 31,2009, Respondent drove a vehicle with a 

blood alcohol content of .10%, anq on October 14, 2010, was under the influence of controlled 

substances, which posed a Seri0US risk of injury and/or death to himself and to the public, as 

detaIled in paragraphs 17 and ~4, above; which ate incorporated here by reference. 
i 

F(J)DRTH CAUSE FOR DISCIPLINE 
.' I . . ... . 

(Multiplc·Convi.ctions Involv.ing·the Use of Alcoholic Beverages) 

i8. Respondent has1je<:ted hi,jicense to disciplinary action under section 430 I, 

SUbdivision (k), Of.the.COd~ in Ithat oil or about DeCeinber-9,.2.009, .and November 1 ~'. 201 0 , 

Responcil;':nt wasconYlcted m '9 s~parate cases on charges mvolvlPg the consumption of 

alcoholic beverages anq controlled substances, as detailed in paragraphs 17 and 24, above, which 

ate incorporated here, by refere~ce. 
. . ntkcIPLINARY CONStD.E:RA'I'ION'S· 

29. To determine'thedbgree if discipline; ifanYj' to be imposed on Respondent for the: 

Violations alleged above, P:ut~u~t to California: Code ofRegUlations, title 16, 'section 1769, 
!COIil,p'laihant all¢ges.:. I 

. I . 

a. In a prior disciPlinr action·.entitled "Inthe Matter ofthe-Accusation.Agai~t . 

Douglas Martin Faucher;" Ca~e No. 1789,the Board.'ofPharmaGY adopted the stlpulatlOnlh 

:settlement as its decision, effe'1~rVe July-2S', 19'9"6, The,stipulfl,tion revoked originallicent~~te 
permit No. RPH 27890 to prac~ice·:ph1;lm1ac.Y":issued to nou~las. Martin Faucher. However, .said 

revocation was··staYed and Res~oridentwas placed on ptobation for five (5) years. 
! 

b. The Accusation fuiliher alleged, and Respondent admitted, that on or about 

October 13, 1987; Respondent Cas convicted on his plea of guilty of violating Vehicle Code 

section 23152 (driving under t~e influence of alcohol), in.People v. Douglas Faucher, San Diego 

http:SUbstance.s.in
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MuniciPal Court, EI Cajon Districl;C3se No, C74862. is substantially 

.relateqto the quaIific(l.tions, fW\1ctions and duties of a pharmacist. 

c. The Accusation all~ged; t, and Respondent admitted; that on ot about October 26, 1993, 

Respondent was convicted on plea o{guilty of violating ofHealth and Safety Code sections . 

11377(a) (possession of a contIjolled 
• I . 

substance - Phendimetrazine and Hydrocodone) 
' 
and 

11550(a) (under the influence 

0+ 
dfa controlled substance), and Vehicle Code section 23151 

(driving under the jnfiuenoe ""nwiled substallde). in. F..ople v. Douglas F aUCheri San Diego 

Municipal Court, El Cajon JUdiCial District, CaseNb. C144583.Such conduct is substantially. 

related to. the qualifications, fuJcti,OllS' and duties of a Pha~aciSt., 

PRAYER 

, WHEREFORE, com,Pl,ai,rant req,uests that a,he"an,'n,g be held o,n the matte:t;s herein alIeg~, 
and that fo.llowin~ the heating; rhe:BOi,irdOfPhannaCy is8t\ea.decisi'on: 

L RevoIdng·or s'usPelfdiilg Ori~nal Pharriladst LlcenseNumherRPH 31890, issued to 

DeU~~M=:~as Lattin Faucher to PaY the BoaId ofl'lmrn!acy the reasonable eo,t, 

bfthe inveStigation and eniorcLent ofthis case, pursuant to Business and j>rofessiqns·Code 

section 125.3; 

3. Taking such other td further action "',deemed necessary ~d proper. 

J~Cial S~clIconduet 

. 

. I . 

I 

DATED: JI i 

SD2q 1 I 8003'21 
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